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Rules on competition 

Cartels 

Mergers 

Abuse of dominance 

State aids 
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The CAP and competition law 
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Art 39 
TFEU 

Art 42 
TFEU 

Arts 101 
- 109 
TFEU 

Arts 206 
& 211 
CMO 



Selective ECJ case law 

o Precedence of CAP objectives over competition 
law (C-137/00, Milk Marque) 

o Agriculture is no competition free space (C-
137/00, Milk Marque) 

o Exceptions to be interpreted restrictively 
(Judgment, Oude Luttikhuis, 1995, paragraph 23) 

o Endives case pending (C-671/15, APVE) 
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CAP policy goals re producer 
cooperation 

Induce producers to cooperate 
economically 

Strengthen producers' bargaining 
power by enabling them to concentrate 
supply  
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Relevant CMO provisions 
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33, 160 
Fruit & veg 

125, sugar 
149, fresh 

milk 
150, 

cheese 

152, POs 
general 

167, wine 
169-171, 
sectoral 

172, ham 

209, 
general ag 
derogation 

210, IBOs 
222, crisis 

cartel 



Examples of collective producer 
activities 
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"Production planning 
and adjustment to 

demand" 

•Exchange of 
information 

"Concentration of 
supply" 

•Joint selling 

•Collective 
negotiation 

"Optimising 
production costs" 

•Integration of 
economic activities 



Concepts & terms 

o Transfer of property 

o Putting on the market 
(commercialising) 

o Concentrating supply 

o Parties to the legal contract 

o Principal/agent 

o Negotiating "on behalf of"  

o Charging an identical price 

 

o Acting (selling) like a single 
undertaking 

o Joint selling 

o Collective bargaining 

o "Governance" PO 

o "Economic" PO - significant 
efficiencies 

o Elimination of competition 
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…. and practice 



Cooperatives I 
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M. Monti, The relationship between CAP and competition 
policy – Does EU competition law apply to agriculture ?, 
Speech 2003 at COGECA Conference 



Cooperatives II 
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Bellamy and Child: European Union Law of 
Competition (7th Edition, 2013), 12.157 



Cooperatives in Germany 

11 

Immenga/Mestmäcker, EU Wettbewerbsrecht, 5. Auflage 2012 



POs & transfer of property (France) 
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Conseil général de l’alimentation, de l’agriculture et des 
espaces ruraux, March 2012 



Article 149  CMO - contractual 
negotiations in the milk and milk 
products sector  
 1. A producer organisation in the milk and milk 

products sector which is recognised under Article 
152(3) may negotiate on behalf of its farmer 
members, in respect of part or all of their joint 
production, contracts for the delivery of raw milk by 
a farmer to a processor of raw milk, or to a 
collector  
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Article 152 CMO -  
producer organisations  

Member States may, on request, recognise producer organisations 
[which] pursue a specific aim which may include at least one of the 
following objectives:  

(i) ensuring that production is planned and adjusted to demand, 
particularly in terms of quality and quantity;  

(ii) concentration of supply and the placing on the market of the 
products produced by its members, including through direct 
marketing;  

(iii) optimising production costs and returns on investments in 
response to environmental and animal welfare standards, and 
stabilising producer prices; … 
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Articles 169-170 CMO -  contractual 
negotiations  

o Negotiation of supply contracts by a recognised PO or 
Association of Producer Organisations (APO) "on behalf" of 
members 

o Product definition 

o Quantitative thresholds 

o Overall contribution to the fulfilment of the objectives of 
Article 39 TFEU 

o Integration of certain listed activities 

o Significant efficiencies 

o Role of competition authorities 
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Article 206 CMO - Commission 
guidelines on the application of 
competition rules to agriculture 

Save as otherwise provided in this Regulation, and in 
accordance with Article 42 TFEU, Articles 101 to 106 TFEU and 
the implementing provisions thereto shall, subject to Articles 
207 to 210 of this Regulation, apply to all agreements, 
decisions and practices referred to in Article 101(1) and Article 
102.  […] 
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Article 209 CMO - Exceptions for 
the objectives of the CAP and 
farmers and their associations 

Article 101(1) TFEU shall not apply to agreements […] which concern 
the production or sale of agricultural products or the use of joint 
facilities for the storage, treatment or processing of agricultural 
products, unless the objectives of Article 39 TFEU are jeopardised.  

This paragraph shall not apply to agreements, decisions and 
concerted practices which entail an obligation to charge an identical 
price or by which competition is excluded.  
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THANK YOU FOR YOUR 
ATTENTION 
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